Physical Address
Private Bag X07 170 BACivic. Centre-
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel ; (+27)15 633 4500

. _ _ Fax : (+27)15 633 6896
REQUEST FOR QUOTATION (REQ)

Postal Address ‘www.lepelle-nkumpi.gov.za

QUOTATION NUMBER: QT02480/2021/22

SUPPLY AND DELIVERY OF PHOTOCOPY PAPERS AND

OFF-SITE STORAGE BOXES

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

BUDGET:AND TREASURY DEPARTMENT
Ms. Phuti Mauda

LEPELLE-NKUMP! LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 6334616
Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT.
Mr. Jeffrey Pitseng

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4538/4531
Fax. (015)633 6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

: 01 DECEMBER 2021

11H00

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

ivissionsienseneeens (I figUTES)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov,za Physical Address
Private Bag X07 170 BA Civic Centre:
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
{745 Tel : (+27)15 633 4500

Fax : {+27)15 633 6896

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of photocopy papers and off-site storage boxes.

ITEM | DESCRIPTION Brand name QUANTITY
NO.
1. Supply.and delivery of A4 phetocopy > 450 boxes

strength)

papers (500 sheets ream)

Offsile storage boxes( Extra heavy % 300 boxes

N.B PLEASE INDICATE THE BRAND NAME OF THE ITEMS TO BE SUPPLIED

Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16H30

2 Quotations must be accompanied by the following(Failure to-attach will lead to
disqualifications):

Q

o

Valid Tax Clearance Compliance Status which include a unigque Pin
Copy of CK/Company registration certificate,

Copy of BBBEE status:level certificate from an accredited agency,
auditors or accountants or sworn affidavit. .
Certified copy of 1.D of members.or Directors

Bidders must attach the Statement of Municipal Rates on the
municipality letterhead not older than 3 months for the company and all
directors (if the Statement of Municipal Rates is not in the name of

bidder and all directors affidavit from SAPS must be attached) or letter

from Traditional Authority not older than. 3 months for the company and

all directors or a lease agreement for the company and all directors.

The bid will be rejected if any municipal rates and taxes or municipal
service charges owed by that bidder or any of its directors. to the

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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by
2

4 Postal ddress www.lepelle-nkumpi.gov.za Physical Address

3 Private Bag X07 ' 170 BA Civic Cenitre:

CHUENESPOORT Unit F, LEBOWAKGOMO, 0737

0745 ' Tel : (+27)15.6334500
_ _ _ - _ Fax : (+27)15 633 6396

Municipality or Municipal entity, or to any other Municipality or

Municipal entity are in arrears for more than three monthis (90 days)

o WNDB 1, MBD4, MBD86.1 and MBD38 forms and General conditions of
confract (GCC) obtainable from the Municipal
website_'(_www.-1epe_l!e-n’kum"pi-.qov_;za)-'an‘d Supply Chain Offices
which must be completed in full and each page initialized.

Fixed prices must be valid for at least 't_h_irty (230)' days.

Price(s) quoted must be firm and inclusive of VAT.

Quotati_o’n"s must be on an official letterhead of the company.

Alferations must be signed for:

A firm delivery period must be indicated on the quotation:

Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify yout quotation.

No pricing option is allowed. Only one price for one brand/product must be
supplied.

10 All pages must be-si_g‘ned/iniﬁalized |
11 USAGE OF TIPPEX/ERASING FLUID N'O_T'_ ALLOWED
12 Suppliers must be in a position to deliver within at least 14 days upon receipts

of an official purchase order.

13 Delivery to be made to Lepelle-Nkumpi Lecal Municipality, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for-price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 23/11/2021

Closing date for submission will be 01/12/2021 -at 11H00

MUNICIPAL CALL CENTRE NUMBER:-0800 22 01 -



Postal Address Physica
Private Bag X07 _ 170 BA Civic Centre
CHUENESPOORT Unit.F, LEBOWAKGOMQ, 0737
0745 Tel ::(+27)15 633 4500
' Fax - (+27)15 633 6896,

wwwilepelle-nkumpi.gov,za

Please Note
» No quotation by facsimile or by e-mail will be accepted
e Engquiries in this regard can be directed to Jeffrey on
015 633 4531 during office hours (Mobile Office)
« Technical specification enquiries should be directed to Ms. Phuti Mauda
015633 4616
 Council reserves the right not to accept the lowest orany guotation or to accept part
of a quotation ONLY -

Ms: Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT02480/2021/22 | CLOSING DATE: | 01 DECEMBER | CLOSING 1T1H00
2021 TIME:
DESCRIPTION | SUPPLY AND DELIVERY. OF PHOTOCOPY PAPERS AND OFF-SITE STIRAGE BOXES

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
| TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD No-
B-BBEE STATUS B-BBEE T lves
LEVEL VERIFICATION STATUS
_ _ D Yes _
CERTIFICATE | LEVEL
_ N SWORN N
[TICK APPLICABLE o ©
BOX] AFFIDAVIT




ARE YOU A

ARE YOU THE FOREIGN

ACCREDITED ClYes No
. (¢ Oy BASED '

REPRESENTATIVE IN Llyes No | SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS

THE GOODS ISERVICES [IF YES, ANSWER PART

/SERVICES WORKS | [IF YES ENCLOSE PROOF] WORKS B:3]

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED T PRICE R...

SIGNATURE OF

BIDDER DATE  deveeererioeive et

| CAPACITY UNDER
WHICH THIS BID IS
SIGNED

T CONTACT

DEPARTMENT Lepelle: Nkumpi Municipality ‘Ms. Phuti Mauda
PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4616
NUMBER

TELEPHONE 015 633 45387 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER |{015) 633 6896 E-MAIL phuti. mauda@iepelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

ieffrey.pitseng@lepelie-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

1., BID.SUBMISSION

77, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

12. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—{NOT TO BE RE-
TYPED) OR ONLINE '

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

AX:COMPLIANCE REQUIREMENT

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR.:T

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
{PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2:3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER [S REGISTERED ON THE CENTRAL
SUPPLIER DATABASE {CSD), A CSD'NUMBER MUST BE PROVIDED.

3.1, 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SQUTH AFRICA (RSA)?
[J YES LINO

32. DOES THE ENTITY HAVE A BRANCH IN THE RSA?
O YES [INO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
[0 YES [INO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
(1 YES [JNO

35 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
1 YES []NO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

2.1
2.2

23

24

25

2.6

261

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including:persons employed by the state', or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers-in terms of this
invitation to bid (includes an advertised competitive bid, a. limited bid, a proposal or-written price
quotation). Inview of possible allegations of favouritism, should the resulting bid, or part-thereof, be
awarded to persons-employed by the state; or to persons connected with or related to them, ‘it i
required that the bidder or his/her authorised representative declare his/her position in refation to.the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship Wlth
pefsons/a person who arefis involved in the evaluation and or adjudication of the bid(s}, o
where itis known that such a relationship exists between the person or parsons for er on w_hose
behalf the declarant acts and persons who are involved with the evaluation and or adjudicatien
of the bid.

In order to give effect to the above, the follow’ing questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his-or her representative; ..o EONTIOURUIORUUPNOY
ldentity NUmber............ccooocovevne i e e niae eyttt E R nae Eia aed EE Y e ees v anr e van s ey e ] ST
Position  occupled in the Company  (director, trustee, shateholder?,  member);

R T T T L R R N L T T T LN A L e Y N Y N ]

Tax: Referance NUMBET: ... ..voves v sieeiiereeereien e ranns v bt ey e s
VAT Registration Number: .....occvvvevonns vt s R TIPS T
The hames of il directors / trustees / shareholders / members, their individual identity numbers, tax

feference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

"Slate” mgans -

{a} any nationat or provingial depanimerit, national or provinciat public-entity or constitutional institution within tie' Meaning :of the Public Finance
" Management Act, 1599 {Act No..% of 1990);

{b). any municipality or municipal entity;

fe} provincial legislature; _

(d) nafional Assembly or thé national Councit of provinces; or

{e) Parliament.

~Sharehaidér® medns a parsan who owns shares in the company-anid is agtively involved in-the management of the enterprise or business and exercises.control over
the entérprise. ' ' '



2.7

271

2.7.2

2724

Are you or any person connected with the bidder
presently employed by the state?

{f so, furnish the following particulars:.

Name-of person / director / trustée ! shareholder/ member:

Name-of state insfitution at which you or the person
connected to the bidder is employed
Position occupied in the state institution:

Any other particulars:

F T T N R L R N N NN R e ]

T I R R R T R r AR R LR

If you are presently employed by the-state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes; did you attach proof of such authorlty to the bid
docuiment?

(Note: Failure to-submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 1fno, furnish reasons fdr'n_on»s‘ubmission of such proof:

T T R L L T R T R LR L A R
..._......,.;_-........-,._..‘..-...:'..'........,u-.....-.__...._._......u“.'..,..,. ......

T R T e LR R LR DL LRSS L

28  Did you or your spouse, or any of the company’s directors /

2.8

2.8

trustees / shareholders / members or their spouses conduct

business with the:state in-the previous twelve months?

If so, furnish particulars:

T T R N AR R L LA

T T e R T LR L L L N L TR

Do you, or any person connected with the bidder, have-

any relationship (family, friend, other) with & person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

If s, furnish particulars,

.............................................................................

YES/NO

Suscara T rd bR i ab b pa v Rl A AR e,

YES/NO

YES/NO

YES/NO

YES/NO



P R U R L F A L R R A P P L T PR T RN R LR LS SR

P L L L R T Y [ I R P L L T R R L)

210 Are you, or any person connected with the bidder, YES/NO
aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may beé involved with the evaluation and or adjudication
of this hid?

2.10.11f so, furnish particulars.

B T R N P TR T
[ e L e T R R A N A N T N

TR R R R L R R T e N L R R R ]

2.11 Do you or-any of the directors / trustees / shareholders / members YES/INO
of the company have any intefest in any other related companies
whether or not they are bidding for this contract?

2.11.1fs0, furnish particulars:

P N T R L L T T R L R e R R R

[ T T N R R LR L R N e L ]

3 Full details of directors / trustees / members / shareholders.

Full Name ‘Identity Personal Income | State Employee
Number Tax Reference | Number / Persal
Nunmber Numbexr




DECLARATION

|, THE UNDERSIGNED (NAME). ... covvirsciicusemasemer s eiris cosans s tovias e s snsssanas st o
GERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE 1S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

;-._.‘.‘.“..-...-.-.....-.'H.-.-.-.‘....., T T B T A S X N LR R AL IR LR L )

T T, B T T L R L R TR R R Rt

Position’ Name of. bidder



MBD 6.4

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Bread-Based Black Economic Empowerment
(B-BBEE} Status Level of Contribution

NB:. BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable te all bids:
- the 80/20 system for requirements with a Rand value of upto R50 000 000 (afl
applicable taxes included); and
- the 90/10 system for requirements with a Rand value -above R50 000 000 (all
applicable taxes inciuded).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the ............. preference point system -shall be
applicable; or
b) Either the 80/20 or 80/10 preference point system will be applicable to this tender
(delete whichever.is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows;
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1:5 Failure-on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status-
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at-any time subsequently, to substantiate any claim in regard to preferences, in any
manner fequired by the purchaser.



DEFINITIONS

'(_a) “B-BBEE” means broad-based black economic empowerment as defined.in section
1 of the Broad-Based Black Economic Empowerment Act;

(b} “B-BBEE status level of contributor’ means the B-BBEE status of an entity in terms
of & ¢code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Baséd Black Economic Empowerment Act;

{c} “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by -an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
' Black E¢onomic. Empowerment.Act, 2003 {(Act No. 53 of 2003);"

(e} “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

) “functionality” means the ability of a tenderer to provide goods or 'services in
accordance with specificaticns as set out'in the tender documents.

(@) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status iével certificate issued by an authorized body or person;
2} ‘A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any other requirement prescribed in terms of the B-BBEE Act;,

(i) “QSE” meansa quaiifylng small business enterprise in terms of a code of good
practice on black economic empewerment issued in terms of section 9.(1) of the
Broad-Based Black Economic Empowearment Act;

/) “rand value” means the total estimated value of a contractin Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is aliocated for price-on the following basis:

80/20 or 90/10
ps=gof1 - Lr-fom P_.mm') or Ps= 9_0[1 _ Pt Fmin P-mm
P inin \ Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of iowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) -of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page20of5



1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor:

BID DECLARATION

5.1 Bidders who claim points ‘in respect of B-BBEE Status Level of Contribution must
compiete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
8.1 B-BBEE Status Level of Contributor: T {maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the tabie
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributar.
SUB-CONTRACTING
7.1 Will any portion of the-contract be sub-contracted?
(Tick applicable box)
Lyes] INo| |
7.1.1 if yes, indicate:
) What percentage of the: contract will be
subcontracted......cooevviir i s %
iy The name of the sub- contractor....- ................... e iy e et h ey ey
i) The B-BBEE status level of the SUb-CONractor. ..o ittt
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
- Lyesf [InNo ] |
v). Specify, by ticking the appropriate box, if subcontracting with an-enterprise in terms
" of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: v J

Black people

Biack peopie who are youth

Biack people who are women

Black people with disabilities-

Black peaple living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of 5




Black people who are military veterans

OR

Any EME

Any QSE

8.

8.2

8.3

84

8.5

8.6

8‘7

8.8

8.9

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of
ate ) 0T 1) £ 1152 s ST ST PP TURRRORP

VAT registration

‘Company registration

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person businessisole propriety
Close corporation

Company

7 (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES.

(IR

g

e e e a4 e M ek ke e 4 kb b a ed A ae e dd e wae s ns s wea S dms ahe aah adEomae aam st m A s i e sy

COMPANY CLASSIFICATION

3 Manufacturer

Supplier

Professional service. provider

7 Other service providers, e.g. transporter, etc.
[Tick APPLICABLE BOX] ' '

I

MUNICIPAL INFORMATION

Municipality ‘where business is situated:

............ AR AR AR AT N AN NI EAT I RS RN IR AR A RAN NN AP B R

Registered Account Number: ...................e. wannnay

\we, the undersigned, who is | are duly authorised to do so on behalf of the
company/firm, certify that the points claiimed, based on the B-BBE status level of
centributor indicated in paragraphis. 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and 1./ we acknowledge that:-

Page 4 of 5




5

i) The information furnished is true and correct;

i) The ‘preference points claimed are in-accordance with the General Conditions as

indicated in paragraph 1 of this form;:

iii} In the event of a contract: being awarded as a result of points claimed as ‘showf in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documeéntary

proof o the satisfaction of the purchaser that the claims. are correct:

iv) If the B-BBEE status level of contributor has been claimed or obtained cn a
fraudulent basis or any of the conditions of contract have not been fulfilled, the

‘purchaser may, in addition to any other remedy it may have —

disqualify the person from the b'i'ddi'ng_- process;

recover costs, losses or damages it has incurred or suffered as a
result of that person’s cohduct;

cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

recommend that the bidder or contracter, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent. basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

forward the matter for criminal prosecution.

(@)

(b)

(c)

(d)

(e}
WITNESSES
PR
2'.

...............................................

e e SIGNATURE(S) OF BIDDERS(S)

DATE:

ADDRESS

Page 5 of &5
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_ 4.1

bottom. of the home page.

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration 1o be used by municipalities and municipal entities in
ensuring that when goods and services aré being procured, all reasénable steps are
taken to. combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a, abused the municipality’s / municipal entity’s supply chain management
system or committed-any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c¢. willfully neglected, reneged on. ot failed to comply with any government,
municipal or other-public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention-and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the fbllowir’a_:g guestionnaire must be
completed and submitted with the bid.

ls the b:ddcr or-any of its. drrcn.tnrs listed om the Nauunal Trcasur} 5 Dambu.se uf Rcstncted Supplicrs as Yesg O
companies or persons pro]ubllt.d from duln" business with the publit secror? [—_—l i D

(Compames or persons who are listed on this Database were informed in writing of
this resriction by the Accounting, OffcelfAuthouty of the institution that imposed the
restriction after the audi alterant partem rule was applied).

The Database of Restricted Suppllcrs now resides on the National Treasury’s
website(www.ireasury.gov.za} and ean be aceessed by ‘elicking on its link at the

4.1.1.

1f so, furnish particulars:

4.2

-t_erms_of section 29 of the Prevention and:Combating of Corrupt Activities Act (No 12- D |:|
of 20042 —

“website (www.treasurv.pov.za) by clicking on its link at the bottom of the home

Is-the bidder or any of its directors listed on the Register for Tender Defauiiers in Yes No

The Register for Tender Defaulters can be accessed on thie National Treasury’s

page.

1f so, furnish particulars:

4.3

-years?

Was the bidder or any of'its directors convicted by a court-of faw {including a court of | Yeg . No
{aw outside the Republic of Sonth Alrica) for fravd or corruption during the past five D D




4:3.1 | Ifso, furnish particulars:

Ftem - Question’ ; o : R S e
4.4 Does the bldder ot any oflts dlrectors owe any mummpal rates and (axes or Ye No
municipal charges to the mumclpa[lt_y / municipal entity, or to any other municipality L__|
/ municipal entity, that is in arrears for more than three months? '

4.4.1 1 1f so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | Ne
other organ of state terminated during the past five years.on account of failure to D D
perform.on or comply with the contract?

477.1 | ¥ so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ....covivmirmiiareresrensinrenvsnennne. PR
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

R I R N R R N R NN R R R AR N L R R R A NN

T L L L L T R R P SearErEreEAYALALGE B LR nen

Position Name of Bidder
Js367bW
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NOTES
The purpase of this document is to:

{)  Draw special attention to cerfain genetal conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations ofall parties involved.in doing business-
with government. ‘ |

In this document words in the singular also mean in the plural
and.vice versa and words in the masculine also. mean in the
feminine and neuter.

e The General Conditions of Contract will form part.of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiléd separately for every bid (if
(applicable) and will supplement the General Cond itions
of Contract. Whenever there is. conflict; the provisions
inthe SCC shall prevail.
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1. Definitions

‘General Conditions of-Contract

i

12

1.4

1.5

1.6

1.7

1.8

1.10

1,11

The following terms shall be interpreted as indicéted;
“Closing time” teans the: dare’ and hour specified in. the bidding
documents for-the recelpt of bids. '

»Contract” means -the wtitien agreément  entered irito between ihe
putchaser and the supplier, as recorded in the contract form. signed by

‘the parties, including all attachments-and appendices thereto and all

documents incorporated by reference therein.

“Contract price” means the pricé. payable to the supplier under the

contract for the full and proper performarnice of his cortractual
-obligations.

“Corfupt prlacilic'e’-’- means the fo.er'ing,_gi_ving, receiving, ar sb’licitihé_
of any thing of value to infiuence the action of a public official in the-

‘procurement process or ¥ contract execution.

nCountervailing duties™ are. imposed in cases where an enterprise.
abroad is Subsidizéd by its govérmment and. encouraged to market its:
produgts internationally.

“Country of origin” means the place where the poeds were mined,
grown orproduced or from which. the services dre supplied. Goods are:

-produced when, through manufacturing, processing or substantial dnd

major assembly of componenis, a4 conimercially recognized new

progduct results that is substantially diffefent in basic chdracieristics or

in purpose or.utifity. from its components.
“Day” means calendar day.

“Dielivery™ means delivery in compliance of the ‘conditions of the
chnirace oF arder.

“Delivery ex-stack™ means immediafe deitvery directly. from stock
actually of1 hand.

“Delivery into consignees store. or 1o his §ite” means de_[_iv.e‘réd._ and.
unloaded in the specified store or depot or on the specified sile in
compliance with the conditions -of the contract of order, the supplier.

bearing all risks and charges. invotved witil the supplies are so

=d<§l_i'v'exf¢d and a valid-receipt is obtained.

"Domping! occlrs when a private enterprise- abroad market ils--_-goo'd_s_s

or-own initiative in-the RSA at lower prices than-that of the countsy of
origin’ and which have the poténtial to-harm the locat-industries in the
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1.18

R34

“Fotee majcure ‘means an event beyond the control ofthe supplier-and
not invelving the supplier’s fault or negligence and not foreseeable.
Such: evenls miay include, but is haet restricted to, acts of the purchaser
ifi iIs sovereign capacity, wars or revolutions, fires, floods, epidemics,

-quarantine restrictions:and freight embargoes. .

“Fraudulent practice” means & misrepfeséntation of facts in order to
influerice a procurement process of the excéution of 4 centract to the
detriment of any biddér, afid innludes collusive practice among bidders.
(ptior 1o or after bid submission) designed to establish bid prices at
artificial non-competitive: levels: and to deprive the bidder of the:
benefiis. of free.and open competition.

“GCC" means the General Conditions of Contract.

“Goods™ mears all of the equipment, inachinery, and/orather materials

that the supplier is required 1o -supply 16 the' puréhaser under the
contract.

~Impbrted content” means. that portion.of the bidding price represented

by the ¢ost of components, parts or ‘matefials which have been or-arg

stitl to be impdrfed (whether by- the supplier or-his subcontractors) and

which costs ar¢ inclusive of fhe costs abroad, plus freight and otlier
direct impovtation costs such as’ landmg costs; dock dues, import dufy,
sales duty-or ather similar tax or .duty at the South African place of
éntry as well ps-transporfation and handling charges: to the faciory in
the. Republic where -the .supplies covered by the bid will be
manufactured.

“Logal tantent” means ‘that portion of the . bidding price which is not
included in the imported content provided that Jocal manufacture does

fake place;

“Manufacture” means: the production. of products in 2 factory using
[abour, materidls, ‘components and machinery’ and_includes- other
related value-adding activities.

“Order” means an-official writien order issued for the supply ofgobdis

or works or the rendering of a service.

- “Project site,” where appticatite, means the place indicated in bidding

documents.
=purchaser” means thé organization purchasing the goods.
“Republic™ means the Republic of South Africa.

£8ECF means the Special Conditions.of Contract.

~ “Seryices” means those functional services: ancillary 1o the supply of

the goods, stich as trdnsportatmn and' any other incidental services;
such as installation, cominissioning, provision of'technical assistance,
{raining, catering, -gardening, security;: maintenange. afid other such
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5.1
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obligations of the supplier covered tnder thé contract,

“Writien” or “in writing™ means handwritten in ink or any form of
-elettronic ormechariieal writing.

These general conditions ave applicable to all bids, contracts and orders
including bids for functional and professional services, sales, Riring,
letting and the granting: or acquiring -of rights, but .excluding-
immevable property, unless otheiwise indicated in the bidding
docuihents:

‘Where: applicable; special condilions of contract are also laid-down to
cover specific supplies; services.or-works..

Where such special conditions of contract are in confliet’ with these’
general-conditions, the special conditions shall apply.

Unless .otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee: for
documents niay be charged.

With cértdin ‘axcéptions, invitations w bid are only published i the
Government Tender Butletin. The Government Tender Bulletin may be
obtained directly from the Govemment Printer, Private ‘Bag X85,
Pretoria 0001,.ot accessed electronically from www.treasyry.gov:za

The _;gocids ‘supplied shall confoim. to the. standards mentioned in the
bidding docunients-and specifications.

The supplier shall not, without the purchaser’s priof writtén consent,

disclose the confracly or any provision thereof; ‘or any specification,

plan, drawing, patiern, sample, or information. furnished by or on

‘béhalf of the purchaser in' connection therewith, to any person other
‘than -a persen: emiployed by ‘Jhe supplier in-the perfanmance of the

contract, Disclosure to any stich esnployed person shall be mad_e:___ih
confidence and shall extend only so far as may be necassary for
purposes.pf such performance.

The supplier shall not, without the: purchaser's- prior written. conisént,
make use of any documeént or information mentioned in GCC clause.
5.1 except.for purposes of performing the contraet.

“Any document, other than the contract itself mentioned in GCC clause

5.1 shall remain the property of the ptirchaser-and shall be retuined (all
copies) to the purchaser on completion-of the supplier’s performance.
under the coritract if 5o fequired by the purchaser.

5.4 ‘The supplier shall 'pennit.'.the;_. purchaser fo inspect the supphier’s records

relating to the performance of the supplier and to have ihem-'au_‘dit,ed' by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser - againsi all third-paty
claims of infringement of patent,. trademnark, or industrial design ri_ghts

arising, from use of the goods or any part. thereof by the putchaser.

Y



7. Performance

security

8. Inspections,.
tests npdd
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7.1

7.2.

73

8.1

8.2

8.4

85

8.6,

8.7

Within {Hirty (30) days of receipt of the notification of contract award,
the succeéssful bidder shall fumnish to the purchaser the performance.

Security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the!

_purchaser as compersation for any ldss resuiting from' the supplier’s:

faiture to complete his obligations under the ¢ontract.

The performanct seeurity shall be denominated in the currency of the
coniract, or jn a freely conyerfible curreéncy accepiable 1o the purchager
and shall be in. one of thé: following forms:

{a) a bank guarantee or an irrevogcalile teiler of credit issued by a
. reputable: bank located ‘in the purchaser’s colintry of abroad,
aceeptable fo the purchgser, i the form provided in- the
hidding -documents or anotier form acceptable o the
_ purchases; or _
(6 = cashier's ovcertified-cheque

The. perfotmance security will be discharged by the purchaser and
réturned. to the supplier net later than thirty (30) days following the

date of completion: of the supplier’s performance abligations under the
‘contract; including any wafranty obligations, unléss otherwise
specified in'SCC.

All pre-bidding testing will be for the account of the-bidder.

It is-a bid ‘condition ‘that suppliés to be produced. or services to be

renderéd shonld at any stage during produetion ar execution or on
completion be subject to inspection,. the premises of the bidder or

contractor shall be-open, at all réasonable heurs, fot inspection by @

representative of the Department or an organization acting on behalf of”

tlie Deparlment.

If there afe no inspeétion reqiirements indicated in the bidding

documents and no meation is made in the contract, but during the

contract pefiod i1 'is decided that inspections shall be carried out, the.
purchaset shall itself make Uie neeessary arrangements, intluding.

‘payment arringements with. the testing authority concerned.

T the {ispections, tests and: analyses referred to-in clauses 8.2 and 8.3

show ihe suppliesto be in accordanee with the contract requirements,
the cost of the inspections, tests and analyses shall bedefrayed by the
purchaser.

Whete. the supplies or services relerred to i clauses 8.2 and 8.3 do-not
comply with the contract requirernents, irrespeetive of whether such
supplies or services are accepted or nat, the cost in connection with
thesc inspéétions, tests or analyses shall be-defrayed by the supplier.

Supplies and services which are referfed to in clarises 8.2 and 8:3 and
which-do not.comply with the coniract requirements may ‘be rejected.

Any contract-supplies may on or after delivery be inspecied, tested or

?.
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analyzed and ‘may be. rejected if found naf to comply with the

requirements-of the contract. Such rejected supplies shall be held at the,
cost and risk of'the supplier who shall, when called upon, remove them
immediately at his. own cost and forthwith substitute them with
supplies. which <do comply with the requirements of the contract.
Failing such remioval the. rejected supplies shail be returned at the
suppliers. gost and. risk. Should. the supplier faif to provide the

substitute supplies Forthwith, the purchaser may, without giving the.

supplier further opportunity 1o substitute the rejected supplics,
puichase such supplies ds may be necessary at the <éxpense of the
suppliet. )

The provisions of ¢laues 8.4 to 8.7 shall not prejudice the right of fhe
purchaser to cancel. the confract on account of a breach of the
cenditions thereof, or to.act in‘terms of' Clause 23 of GCC.

The supplier shatl providé such packing ofithe goods as is. required to
prevent their damage or deterioration during ftransit 1o their final
destiiation, a5 indicated in the contract: The packing shall be
sufficient to withstand, without fimitation, rough handling during
transit and exposure 0. extreme temperatures, salt and precipitation
during transit, and-gpen:slorage. Packing, case size and weights shall
take ‘lito. consideration, where appropriate, the. remofeness of ‘the

goods’ final destination and the absence of heavy handling facilities at

all points in transit.

The packing, ‘matking, and documentation within and outside ‘the

packages shall comply strictly, with such special requirements. a5.shall
be -expressly provided for ‘in the centract, includifg additional

requirements, if ahy, specified i SCC, and in a"n'y' subsequent

instructions orderéd by the purchaser.

Delivery of the-goods shall be made by the supplier in actordance with
the termy specified in the cantract. The details of shipping-and/or other
documents 1o°be furnished by the supplier are specified in SCC.,

Documents to be-submitted by the supplier are'specified in S CC.

The goods supplied under the eontract shialt be fully insufed ini a freely
convertible elrrency against loss-or damage: iricidental to manbfachire
or acquisition, transportation, storage and -delivery. i the manner
specified in'the SCC.

Should 2. price other than an all-inclusive delivered __pz'icfe'be'; requiired,

‘this shalt be specified in the SEC. -

‘The supplier may. be, r.e_q_ui'red _t__c:-provide any ot all of the foltowing.

gefvices, including additional services, if any, specified in SCC:

{a) 'perfbrman_cg or supervision of on-site assembly .andfor
' cominissioning of the supplied goods;

{b) furnishing of tools required for assembly andfor maintenance.
' of the supplied goods;. _

(e) furnishing of a detailed operations and rnaintenance manual

for each appropriate unitef the-suppliéd goods;



14, ‘Sparc parts

15, Warranty

132

14.1

155

(dy performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time-agreed by the pacties,
provided that fhis service shall net '_‘I'eli&\f’(_i"lht‘.lS_upplii:r-bf any

o wairanty obligations under this contract; and ' '

(e) .tra_iningf’-o‘f the purchaser’s peérsonnel, at the supplier’s plant
and/or  on-site, n dssembly, -start-up,  operation,
maintenance, and/or repair of the supplied goads. '

Prices-charged by the. suppiier forincidental services, ‘if notinciuded in
the conteact price for the goods, shail he'agreed upon in.advance by the:
paities and liall not exteed the prevailing rawes charged tg o,tﬁar-
parties by the suppliet-for similar sefvices. o

As specified in 8CC, _t't_}c;suppl_i__t_e’f may be required to provide any or all
of th{% Jollowing’ m_atcri'aié, notifications, and’ information: pértaining to
spare parts mamifaciuired or distributed:by the supplier: '

(@) such spare patts as the purchaser may: elect to purchase from the
supplier, provided: that this clécticn shall not relieve {he _"supp]ier
of any watranty obligations under the confract; and '

(b) in the'event of termination of production-of the $pare parts,
{§) Advance notification 10 the purchaser of thé pending

termination, -in sufficient time, o permit the purchaser t0
procure needed requirements; and
@iYfollowing -such ‘termination, furnishing at To. cost to the

putchaser, the blueprints, drawings, and specifications of the
spare, parts, if requested.

The supplier. warfan(s that the goods supplied under thé. contract are
new, unused, of the most recent or current models, and ‘that they
fncorporate. ail feceént improvements i design and niaterials: upless:
provided otherwise in ihe contract. The supplier further warrants-that
alf goods supplied under this contract shall have no defet, arising from
design, materials, or. workmanship (except when the design andfor
material is fequired:- by the purchaser’s. specifications) or from any act
or amission of the supplier, that may develop under noital use of the

supplied goods im the conditions_prevailing. in. the country of final
destination.

. This warsanty shall remain valid for twelve (12) months after the

g‘oods,_-'or";any portian: thereofl as the case may be, have been defivered
{o and accepied at the final destination: indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or nlace.
of loading in the source country, whiclever period concludes earlier,
unless specified otherwise in SCC.

The gurchaser shall promiptly notify the supplier in writing of any
claiins arising under this warranty.

Upon, receipt of such natice; the supplies shall, within the period
specified in SCC and with all reasonable spead, répair or replace the
defective goods or parts:thereof, without - costs to the purshaser.

If the supplier, having: been notified, lails to remedy the dEfec_t_Gé)
within the period specified in SCCy the purchaser may proceed 1o take.

2
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2.4

such remedial action ‘as’ may be necessary, at the. supplier’s risk and

‘expense and without prejudice to any othér rights which the purchaser

imay have against Ihe supplier under the contracs:

The method -and conditions of payment to be made fo the supplier

undet this cantiact shall be specified in SCC.

“The supplier shall furnish the purchaser with an invoice accompanied

by & copy of the delivery note and updn flfi liment of other obligations
stipuldted in-the gontract. .

© Payments shall be'made promptly by the purchaser, but in.no case later

than thirty (30) days afier submission of an invgice. or clahm by the
supplier.

Payinent will be made in Rand unless otherwise stipulated in SCC.
Prices charged by the supplier for goods delivered ‘and serviees

p_erfurmcd_'un&er the ¢ontract shall hot vaty from the prices quoted. by
the: supplier in his bid, with the excepiion of any price: adjustments

suthorized In SCC or in the purchaser’s tequest for bid validity

extension, asthe case may be.

No variation in or modification of the terms of the coritract shall be:

miade except by written ameidiment signed by the parties concerned.

The . supplier shall not assign,.in whole: or i part, its obligations 10
pexform under the contract, except with the. pirchaser’s. prior writtern:
gohsent.

The supplier shatl nétify the purchaser in writing of all subcontracts
awarded under this cantracts if nat already specified in the bid. Such

notification, i the original bid or later, shall not relieve the supplier

froth any liabilily or obligation under the contract.

Delivery of the goods and performance of servicés shall be made- by
the. supplier in accordance with the thne schedule preseribed by the
pirchaser in‘the.contract.

| If at any time during performance of the contract, the supplier or its

subcontractor(sy should encounter conditions impeding timely delivery
of the goodsand performance of seivices, the supplier shafl prompily
notify the purchascr in writing of the fact of the delay, its likely
duraiion and its causc(s). As soon'as practicable after receipt of the

supplier’s notice, the purchaser shall eviluate the ‘sityation-and may at

his discretion -extend the supplier’s time for performatce, with ‘or
without the imposition of penalties, in which case the extension shall
e ratified by thie parties-by amendment of ¢oniract.

No piovision in-g contract shall be deemed to prohibit.the obtaining af
supplies or services from a uaticnal departriient, provincial department,
or-a.local authorily.

The right is reserved to procuse outside of the contract small quantities.

‘or to have. miinor essential services exectited if an emergericy arises; the

16



22, Penalties
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21.5
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23.1

_supplier*s point of supply is.not situated 4t or near-the place where the

s'tippllie_s_- are required, or the suppliet’s services are not readily
gvailable, '

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its-delivery Obligations shall render the. supplier
iiable to. the imiposition of perialties, pursuant t6 GCC Clause 22,
unless an .extension of time {5 agreed upon pursuant to GCC Clause
21,2 without the application of periaities.

Upan any delay beyord th# delivery period in‘theé case of a supplies
¢ontract, the purchaser shiall, without ¢anceling the.contract, be:entitled
to purchase supplies of a similar qualily and up to'the samie quantity in
sybstitation of the goods not supplied ih conformity with the contract
and to return any goods delivered: later at the supplier’s expense and
risk, or'ta cancel the contract-and buy such goods as may be required
1o complete the contract and withoat prejudice fo' his other righits, be
entitled to claim damages from the supplier. '

Subjeet:to GCC Clause 25, if the supplier fails to deliver ary of'all of-
the’goods or to perform the services within the period(s) specified in
the conteact, the purchaser-shatf, without prejudice to its.other femedies
under-the contract, deduct fom the contract price; as a penalty_,. g sim

cateulated oni the delivered price of the delayed goods or unperformed

services using the current prime inerest raie calculated for eachr day of
the deldy ntil actual. delivery or performarice. The purchaser may also

consider teritinatian of the contract pursuant to-GCC Clause 23,

The purchaser, without ‘prejudice to any other remedy for breach: of
contract, by written notice of default sent to the supplier, may
terminate. this contragt i whole orin part:

(&) if the supplier failsto deliver any orall of the-goods. within
the period(s) specified in ‘the -contract, or within any
extenision thereof granted by the purchases pursuant to GCC
Clavse 21,2;

(b) if thie-Supplier fails to performrany oflier obligation(s) under

the contract; or _
{c) if the supplier, in the judgment of the purchaser, hag
' engaged in corfupt or fraudulent practices in-competing for
or in executing the contraet,

332 in the event-the purchaser terminates the contraét in whole '\.o'r'i'n par;
‘the purchaser muay procure, -upen such terms and in-such manter as it

deems ‘appropriate;- goods, works Or services similar 6 those undelivered,
and the supplier shall be Jiable to the puichaser for any excess costs for

such similar goods, works or services. Mowever, the. supplier shall

continue performance of fhe contragt 1o the cxfent ot eeminated.

23.3 Where the purchaser terininates the contract. in whole:'or in part, the

" purchasei may decide to impose a restriction pénalty on the supplier by
prohibiting sueh supplier froin doing, business-with the. public sector for a
periad.not exceeding 10 years.

234 If a purchaser intends: Imposing a restriction on a supplier or any

11



24. Anti-dumping
and.  -countervailing,
dutiésand righits

person rssociated with the supplier, the supplier will. be allowed a time
period of not wore than: fourleen (14 days to provide reasons why the.
envisaged restriction should pot.be imposed, Should the supptier fail to,
respond within the stipulated fourteen (14) days the purchaser may regard
the, intended pénalty as not objected against and may impose’ it on the:
supplier.

23:5 Any restriction imposed on ary. persoi by thé Accounting Officer /
Authority will, af the discretion 0f the Accounting Officer / .Authority,
also be applicable to any other enterprise .or any parirer, managésﬁ,_
direcior or other person who wholly or partly exercises orexercised. or
may exercise coritrol over the enterprise of the first-mentioned persen,
and with which enterprise or person the first-mentioned pefson, 15°0f was
in the opifiion of the Accounting Officer/ Authority actively associdied.

23,6 1fa resiriction is imposed, the purchaser must,-within five (5) working
days of such imposition, furpish the Naftorial ‘Treasury,. with the
following information:

(i) thename ahd address of the supplier and /-or persan restricted by- the

purchaser;

(i) the dite of commencement of the restriction
(iii) the period of restriction;.and
{iv) the reasofs-forthe restriction,

These details will be loaded in the National "I"reasury‘-s-cent_nil database.
of suppliers or persons prohibited from doing businéss-with the public
séotor. T

23.7 If a court of taw ‘cornvicts.a person of an offence a5 c‘ontcmplaled-in
sections 12 or 13 of tfi¢ Prevention. and Conibating of Corrupt Activities
Act, No. 12 of 2004, the court may also rfule that such person’s name be
endorsed-an the Register for Tender Defaulters: When a person’s name
has been endorsed ort the Register, tlie persdn will be prohibited from
doiug business with.the public sector for a period hot less than five years
and- not moré than 10 years. The National Treasury is empowered 1o
deterniine the: period of restriction and each case will be dealt with on its
swn merits, According to section 32 of the Act the Register must.be
open 1o the public. The Register can be periised on the National Treasury
website, '

24.1 Wrien, altet the date of bid, provisional payments are required, of anti-

dumping or cauntervailing . duties are’ imppsed, or the amount of 2
provisional ‘payment or anti~dumping: of countervailing right is
increased in respect of-any dumped or subsidized import, the State is
not liable for any amount so required of imposeéd,.or for the amount of
any such increase. When, affer the said date, such 2 provisional
payment is no longer requited or any such anti-dumping. or
conntervailing right s abolished, or- where the amount of suth
provisional payment or-any sizch right is reduced, any such favourable

differénce shall on demand be paid forthwvith by the contractar to the

State or ‘the State may deduct such amounts from maneys (if any)

which may otherwise be dué to the contractor i regard to.supplies or

services which he -delivered or renderéd, or is to deliver or render in

terms of the coniract or any other contract or any ather amount which
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‘may bz due to him

Natwithstanding the. provisions .of ‘GCC Clauses 22 and 23, the
suspplier shall. not be. liable for forfeiture of its performance security,
damages, or termination for default if and 1o the extent that his delay in
performance or ather failure -to' perform his obligations under the
contract is the result 6f an event of farcs majelre,

If-a force majeure siluation arises, the supplier shail prompuly notify:
the purchaser in writing of such condition. and the cause thereof,
Unigss: atherwise dirgcted by the purchaser in writing, the suppher'
shinll continue to perform.its ohligations under the contraet-as far as j$
reasanably practical, and shall seek all reasonable alterniative mgans for
performance not preverited by the ferce majeure event.

The purchaser may at any time terminate the. coniract by giving written

nigtice to the supplier if the supplier becdimes bankrupt or otherwise.
fnsolvent; 1n thiig event, termination will be without compensation fo
the- suppher prowded that'such teimination will not prejudlce or affect
any right. of action or remedy which Has aecrued or will actiue
thereafter to the purchaser.

{fany dispute or difference of any kind' whatsogver arises: between the
purchaser aid the supplier-in connection ‘with or arising out of the

‘confract, fhe parties shall make every effort 1o resolve: lecably such
~dispute or diffarence by mutual consultatiog,

. 1f, after thirty (30) days, the parties have failed 1o resolvé their disptite

ot difference by such mutual consultation, then either the purchaser or
thie - supplier may - give notice. to the other party -of his- fintention- to
camimence with mediation, No mediation it respect of This matter may.

_be commenced unless such notice is given to the other party.

Shoeuld it nct be possible to seitle a dzspute by means of mediation, it
may be: settled in-a Sonth A fricar court of law.

4 Mediation proceedings shall be conducted in accordance with the rules

of procedure specified in-the:8CC.

Notwithsianding -any referenge to mediaiion and/or court proceedings
herein,

(a) the. parties. shall cantinue to perform- their re’specﬁve obligations
" underthe contract unless they othierwise agree; and
{b) the purchaser shali pay the supplier any micnies due the supplier.

Except-in cases of criminal negligencé of willful misconduct; and in

the case of inffingement pursuant to Clause 6;

¢a) the supplier shall not be liable to- the purchaser, whether in.

contract, tort, .or ofhierwise, -for any indirect ar consequenitiil Joss
ot damage, loss of use, ass of productmn, or loss of profits. of
interest costs, provided that this exclusion shall not.apply to any
obligatian of thé supplier to pay penalties-and/er damages 10 the
purchaser; and
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{b) the aggregate liability of the supplier to.the purchaser, whether
under the contract, in torl or othenwise, shall not exceed the totdl
contract price, provided ihat ihis limitation shall not -apply 1o the
<ot of repairing.or replacing defective equipment. o

The contract shall be writien in English: All-cotrespondénce and other.

documents: pertaining to the contract ihat is exdi}a_n'ged by the parties’
shall alse be written in English, '

* The -contract shall be interpreted in secordancé with South African

laws, unless otherwise speeified in'SCC.

Every wiltteri acceptaice of 2 bid.shall ‘be posted {0 the supplier
concerned by registered: or certified mail and any other notice 10 him
shall be posted by crdinary mail to the address fumished in his bid or

to-the address notified later by ‘him i writing and such posting shall be
deemed to he properservice of such nofice

The time mentioned in the contract documents for performing any act

after such aforesdid notice has been aiven, shall be.reckoned from the

date of posting of such notice.

A Tfereign. supplier shail be enfirely responsible for all taxes, stamp-
duties, ficgnse fees, -and other such levies tinposed ouiside the
purchaser's counity.

A local supplicr shail be entirely responsible.for all taxes, duties,
Hcense fees, ofc., incirred until delivery of the contracted goods. 1o
the purchaser,

“No eontract:shall be concluded with any bidder whose tax matters.are.
not.in order, Prior to the award of a-bid the Departmentmust be'in
‘possession of o tax cleardnce certificate, submifted by the bidder:
This cértificate snust be an oiiginal issued. by the South African
Revenue Services, :

The NIP Programme. admiristered by the Department of Trade and
Industry shall be applicablé to 4l contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) ity of the Competition Act No. 89-of
1998, a5 amended, an agreement between, or concerted practice by,
firms, or a decisicn by an association of firms, is prohibited if it is
hetween parties in « horizonilal relationship aid if a bidder (s) is/ are
or a contractor(s} was / wére lnvolved in collusive bidding(or bid
rigging)..

If a bidder(s) or cortractor(§), based on reasonabie grounds or
evidenge “obtained by the purchaser, has / have engaged in the
restrictive practice referred 1o ‘above, the purchaser may. refer the
maner-to the:Competition Comninission for investigation and possible
‘tmposition. of -administrative penalties -as contemplated in: the
Corapetition Act No, 89 of 1998.
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34.3

1f 2 bidder{s) or-coniractor(s), has / have been found -guilty by the

Competition Commission of the restrigtive practice referred to
above, thie purchaser may, in additioh and without prejudice to any
other vemedy proyided. for, juvalidate the bid(s) for suech item(s)

-offered; and. / or térninate the contract in whole or part, and ./ or

restrier the bidder(s) or conlracto:{s) from conducting business with
the. puiblic secior for 4 périod not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s} concerned.

Js General Conditians of Contract (revised July 2016
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